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be in conformity with similar costs and 
projects in the area. 

[64 FR 69875, Dec. 14, 1999]

§ 305.8 Project phasing. 
The recipient is strongly urged to 

award all contracts for construction at 
one time. 

(a) Where compelling reasons justify 
phasing the project, the recipient must 
secure the approval of EDA for phasing 
prior to advertising any portion for 
bid. 

(b) The recipient’s request for ap-
proval of phasing must include valid 
reasons justifying the request and a 
statement from the recipient that it 
can, and will, fund any overrun that 
arises in the later phases. 

(c) Normally, EDA will not disburse 
funds until all construction contracts 
have been awarded, (an exception is the 
development of an underground source 
of water when required to determine 
the availability of an adequate source 
of water supply in terms of both qual-
ity and quantity as described in the 
grant application). 

(d) Disbursement of grant funds by 
phases must be approved by EDA. Such 
approvals will be given only if the re-
cipient can demonstrate that a severe 
hardship will result if such approval is 
not given and there are compelling rea-
sons why all phases cannot be con-
tracted for at the same time. 

(e) The recipient must be capable of 
paying incurred costs prior to the first 
disbursement of EDA grant funds. 

[64 FR 69875, Dec. 14, 1999]

§ 305.9 Recipient furnished equipment 
and materials. 

The recipient may wish to incor-
porate into the project equipment and/
or materials which it will secure 
through its own efforts. 

(a) It is the responsibility of the re-
cipient to assure that such equipment 
and/or materials are adequate for the 
proposed use. 

(b) The use of such equipment and 
materials must be approved by EDA to 
be eligible for EDA financial participa-
tion. The recipient shall be required to 
submit with its request for approval ei-
ther a paid invoice or current quotes 
from not less than three suppliers who 

normally distribute such equipment 
and/or materials. EDA may require 
that major equipment items be subject 
to a lien in favor of EDA and may also 
require a statement from the Recipient 
regarding expected useful life and sal-
vage value. 

(c) The recipient must be prepared to 
show that the cost claimed for such 
equipment and/or materials is competi-
tive with local market costs. 

(d) Acquisitions of recipient fur-
nished equipment and/or materials 
under this section is subject to the re-
quirements of 15 CFR part 24 or 15 CFR 
part 14. 

[64 FR 69875, Dec. 14, 1999]

§ 305.10 Construction Management 
services. 

Construction Management is defined 
as the services of a firm with com-
petent and experienced staff to act as 
the recipient’s agent to perform all or 
part of project administration. EDA 
will not normally approve the use of a 
Construction Management firm for 
projects costing less than $5 million. 
EDA will participate in such cost only 
if EDA approves the contract for such 
services. 

[64 FR 69876, Dec. 14, 1999]

§ 305.11 Design/Build method of con-
struction. 

EDA discourages the use of the same 
entity to both design and to build EDA 
assisted facilities. If the recipient de-
sires to use such a method, its use 
must be justified and EDA must ap-
prove the contract. The procurement 
of, and the compensation to, the de-
signer/builder will be subject to the 
same rules as for the procurement of 
construction services. 

[64 FR 69876, Dec. 14, 1999]

§ 305.12 Advertising for bids. 
In the absence of State or local law 

to the contrary, the advertisement for 
bids for construction projects should 
appear in publications of general cir-
culation a minimum of four times 
within a 30-day period prior to the 
opening of bids. Additional circulation 
of the invitation for bids is encouraged 
if it is needed to obtain the coverage 
necessary to secure competitive bids. 
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Generally, a minimum of 30 days 
should be allowed for submission of 
bids. 

[64 FR 69876, Dec. 14, 1999]

§ 305.13 Bid overrun. 

If at the construction contract bid 
opening the lowest responsive bid less 
deductive alternates, if any, exceeds 
the funds available for construction, 
the recipient may reject all bids or 
augment the funds available in an 
amount sufficient to enable the award 
to be made to the low bidder. If avail-
able, the recipient may take deductive 
alternates in the order given in the In-
vitation for Bids until at least one of 
the responsive bids less deductive al-
ternates results in a price within the 
funds announced as available prior to 
the bid opening. The award then may 
be made to that bidder. Additional in-
formation on the procedures to be fol-
lowed is in the EDA publication, Re-
quirements for Approved Construction 
Projects.

[64 FR 69876, Dec. 14, 1999]

§ 305.14 Bid underrun. 

If at the construction contract bid 
opening, the lowest responsive bid is 
less than the funds available for con-
struction, EDA must be notified imme-
diately to determine whether any 
unneeded grant funds should be 
deobligated. 

[64 FR 69876, Dec. 14, 1999]

§ 305.15 Contract award. 

EDA must concur in the award of all 
necessary contracts for design and con-
struction of the EDA assisted facility 
in order for the cost to be eligible for 
EDA reimbursement. Pending EDA ap-
proval of the construction contract(s), 
the recipient may issue the notice to 
proceed permitting the work to go for-
ward. If the work does go forward prior 
to EDA approval, the recipient will be 
proceeding at its own risk pending 
EDA review and concurrence. The EDA 
regional office will advise the recipient 
of the documents that are required to 
obtain EDA approval. 

[64 FR 69876, Dec. 14, 1999]

§ 305.16 Construction progress sched-
ule. 

If requested by EDA, the recipient 
will secure from the contractor or A/E 
and furnish a copy to EDA of the esti-
mated construction progress chart and 
a schedule of amounts for contract 
payments. The construction progress 
chart should be updated monthly by 
the recipient, the A/E or the con-
tractor, and an up-to-date copy fur-
nished to EDA quarterly throughout 
the construction of the project. 

[64 FR 69876, Dec. 14, 1999]

§ 305.17 Project sign. 

The recipient shall be responsible for 
the construction, erection, and mainte-
nance in good condition throughout 
the construction period, of a sign or 
signs, (recommended specifications for 
the sign are included as an exhibit to 
the EDA publication, Requirements for 
Approved Construction Projects) at the 
project site in a conspicuous place indi-
cating that the Federal government is 
participating in the project. EDA may 
require more than one sign if the 
project’s location so warrants. The re-
cipient should confer with the EDA re-
gional office for suggestions on where 
the sign(s) should be located. 

[64 FR 69876, Dec. 14, 1999]

§ 305.18 Occupancy prior to comple-
tion. 

If the project or any part of it is to 
be occupied or used prior to the 
project’s acceptance from the con-
tractor, the recipient must notify EDA 
of the intent to occupy or use the facil-
ity and the effective date of the occu-
pancy or use, secure the written con-
sent of the contractor; secure an en-
dorsement from the insurance carrier 
and consent of the surety company per-
mitting occupancy or use during the 
period of construction; secure perma-
nent fire and extended coverage insur-
ance and, when required, secure a per-
mit to occupy the facility from the ap-
propriate authority, e.g. the local 
building inspector. 

[64 FR 69876, Dec. 14, 1999]
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